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STAFF RECOMMENDATIONS AND FINDINGS 
FOR CONSENT CEASE AND DESIST AND CONSENT RESTORATION ORDERS 
 
 
CEASE AND DESIST ORDER: CCC-06-CD-01 

RESTORATION ORDER: CCC-06-RO-01 

RELATED VIOLATION FILE: V-5-05-013 

PROPERTY LOCATION: Sandy-beach area between Olive Street and 
Sonora Street (seaward of properties 
located at 7300, 7302, 7304, 7306, and 
7308 W. Ocean Front) at the northwest end 
of Santa Ana River Mouth Beach, Newport 
Beach, Orange County; Assessor’s Parcel 
Number 045-026-01 and portions of West 
Ocean Front (an undeveloped right-of-way), 
owned by the City of Newport Beach 

DESCRIPTION OF PROPERTY:  Public beach area located downcoast of the 
Santa Ana River mouth at the landward 
edge of a very wide sandy beach.  The area 
of dunes that was leveled was 
approximately 40 feet wide by 150 feet long 
by 3 to 6 feet high. 

PROPERTY OWNER: City of Newport Beach  

VIOLATION DESCRIPTION: Unpermitted grading and leveling of sand 
dunes, an environmentally sensitive habitat 
area (ESHA), using mechanized equipment 
(front loader and excavator). 

PERSONS SUBJECT TO THESE 
ORDERS: 

Howard Mango, Bill Schonlau, Aaron Leffler, 
Angelo Cassara, and David Granoff  

SUBSTANTIVE FILE DOCUMENTS: 1. Notice of Violation Letter, 5/10/05 
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2. Notice of Intent to Commence Cease 
and Desist Order Proceedings, 11/22/05 

3. Dune Restoration Design Report, Pacific 
Coast Highway Widening Project, by 
LSA Associates, Inc., 2/17/90 

4. Exhibits #1 through #6 of this staff report 

CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 
15060(c)(2) and (3)) and Categorically 
Exempt (CG §§ 15061(b)(2), 15307, 15308 
and 15321). 

 
 
I. SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission approve Consent Cease and Desist and 
Consent Restoration Orders (hereinafter “Consent Orders”) (attached as Exhibit #6) to 
require and authorize Howard Mango, Bill Schonlau, Aaron Leffler, Angelo Cassara, 
and David Granoff) (hereinafter “Respondents”) to restore the sand dunes and sandy 
beach area between Olive Street and Sonora Street (APN 045-026-01 and portions of 
West Ocean Front) (hereinafter “subject property”) using restorative grading and 
planting of native vegetation endemic to southern California sand dune communities, 
and to cease and desist from conducting any further unpermitted development on the 
subject property.  Commission staff has worked closely with Respondents to reach an 
agreement on the following Consent Orders to resolve these issues amicably.  
Respondents, through the Consent Orders, have agreed to restore and moreover, 
enhance the scenic views and visual qualities of this area by creating a natural sand 
dune complex, restore the Environmentally Sensitive Habitat Area including the planting 
of native vegetation, and, through a five-year annual monitoring report, ensure the 
ongoing success of the restoration project.    
 
The unpermitted development includes grading and leveling of an approximately 40-foot 
wide by 150-foot long by 3 to 6-foot high portion of a larger sand dune system in upper 
west Newport Beach, just downcoast of the Santa Ana River mouth (Exhibit #1 and #2) 
and spreading the sand across the beach.  Sand Dunes are considered Environmentally 
Sensitive Habitat Areas (“ESHA)”) and are protected under the Coastal Act and the 
Commission approved Land Use Plan for the City of Newport Beach.  The property 
involved is public sandy beach area owned by the City of Newport Beach, immediately 
seaward of Respondents’ properties.   
 
The Commission has jurisdiction over permit and enforcement matters in the City of 
Newport Beach.  The Commission recently approved the City of Newport Beach Land 
Use Plan and Commission staff is recommending that the Commission certify the Land 
Use Plan at the February 2006 Commission hearing.  However, the City of Newport 
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Beach does not have a certified Local Coastal Program.  Moreover, Commission staff 
has worked very closely with the City regarding this matter and they are supportive of 
this proceeding and have requested that the Commission proceed with an enforcement 
action to require the parties responsible for the unpermitted activities to restore the sand 
dunes located on City property.   
 
The Commission can issue a Cease and Desist Order under Section 30810 of the 
Coastal Act in cases where they find that the activity that is the subject of the order has 
occurred either without a required coastal development permit (CDP) or in violation of a 
previously granted CDP.  The Commission can issue a Restoration Order under section 
30811 of the Coastal Act, if they find that development 1) has occurred without a coastal 
development permit, 2) is inconsistent with Chapter 3 of the Coastal Act, and 3) is 
causing continuing resource damage.   
 
The unpermitted activity that has occurred on the subject property, including the grading 
and leveling of an approximately 40-foot wide by 150-foot long by 3 to 6-foot high 
section of sand dunes with two pieces of mechanized equipment clearly meets the 
definition of “development” set forth in Section 30106 of the Coastal Act.  The 
development was undertaken without a coastal development permit, in violation of 
Public Resources Code 30600.   
 
Furthermore, the unpermitted grading and leveling of the sand dunes and the ongoing 
maintenance of the unpermitted development are inconsistent with the Coastal Act, 
including Section 30240 (protection of Environmentally Sensitive Habitat Areas) and 
Section 30251 (protection of scenic public views and visual qualities of coastal areas) of 
the Coastal Act (as fully discussed below).   
 
The unpermitted development has adversely impacted the habitat values, scenic public 
views, and the natural landforms associated with the sand dunes.  Such impacts meet 
the definition of damage provided in Section 13190(b), which defines “damage” as, “any 
degradation or other reduction in quality, abundance, or other quantitative or qualitative 
characteristic of the resource as compared to the condition the resource was in before it 
was disturbed by unpermitted development.”  The unpermitted development will lead to 
further impacts to the sand dune system, an ESHA that provides habitat for rare plant 
and animal species, including the endangered California Least Tern, and several other 
shorebird and invertebrate species.   
 
The lack of the sand dune habitat remains at the subject properties.  The continued 
absence of the sand dunes caused by the unpermitted development, as described 
below, will create adverse impacts to sensitive habitat and the scenic qualities of this 
area.  Thus, the continues absence on the subject properties is causing continuing 
resource damage, as defined in Section 13190, Title 14 of the California Code of 
Regulations.  Again, staff recommends approval of these Consent Orders in order to 
achieve full restoration of the site and enhancement of the native vegetation in this area, 
and to fully resolve this violation as efficiently and cost-effectively as possible. 
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II.  HEARING PROCEDURES 
 
The procedures for a hearing on a Cease and Desist Order and Restoration Order are 
outlined in Title 14, Division 5.5, Section 13185 of the California Code of Regulations 
(CCR).    
 
For a Cease and Desist Order and Restoration Order hearing, the Chair shall announce 
the matter and request that all parties or their representatives present at the hearing 
identify themselves for the record, indicate what matters are already part of the record, 
and announce the rules of the proceeding including time limits for presentations.  The 
Chair shall also announce the right of any speaker to propose to the Commission, 
before the close of the hearing, any question(s) for any Commissioner, at his or her 
discretion, to ask of any other party.  Staff shall then present the report and 
recommendation to the Commission, after which the alleged violator(s) or their 
representative(s) may present their position(s) with particular attention to those areas 
where an actual controversy exists.  The Chair may then recognize other interested 
persons after which time Staff typically responds to the testimony and to any new 
evidence introduced. 
 
The Commission will receive, consider, and evaluate evidence in accordance with the 
same standards it uses in its other quasi-judicial proceedings, as specified in Title 14, 
California Code of Regulations (CCR) Section 13186, incorporating by reference 
Section 13065.  The Chair will close the public hearing after the presentations are 
completed.  The Commissioners may ask questions to any speaker at any time during 
the hearing or deliberations, including, if any Commissioner chooses, any questions 
proposed by any speaker in the manner noted above.  Finally, the Commission shall 
determine, by a majority vote of those present and voting, whether to issue the Cease 
and Desist Order and Restoration Order, either in the form recommended by the 
Executive Director, or as amended by the Commission.  Passage of a motion, per Staff 
recommendation or as amended by the Commission, will result in issuance of the 
Cease and Desist Order and Restoration Order. 
 
III. STAFF RECOMMENDATIONS  
 
Staff recommends that the Commission adopt the following two motions: 
 
1(a)  Motion  
 

I move that the Commission issue Consent Cease and Desist Order No.  
CCC-06-CD-01 pursuant to the staff recommendation.  

 
1(b)  Staff Recommendation of Approval 
 
Staff recommends a YES vote.  Passage of this motion will result in issuance of the 
Consent Cease and Desist Order.  The motion passes only by an affirmative vote of a 
majority of Commissioners present.  
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1(c)  Resolution to Issue Consent Cease and Desist Order 
 
The Commission hereby issues Consent Cease and Desist Order No. CCC-06-CD-01, 
as set forth below, and adopts the findings set forth below on grounds that 
development, conducted by Howard Mango, Bill Schonlau, Aaron Leffler, Angelo 
Cassara, and David Granoff, has occurred without a coastal development permit. 
 
2(a)  Motion  
 

I move that the Commission issue Consent Restoration Order No.  
CCC-06-RO-01 pursuant to the staff recommendation.    

 
2(b)  Staff Recommendation of Approval 
 
Staff recommends a YES vote.  Passage of this motion will result in issuance of the 
Consent Restoration Order.  The motion passes only by an affirmative vote of a majority 
of Commissioners present.  
 
2(c)  Resolution to Issue Consent Restoration Order 
 
The Commission hereby issues Consent Restoration Order number CCC-06-RO-01, as 
set forth below, and adopts the findings set forth below on the grounds that Howard 
Mango, Bill Schonlau, Aaron Leffler, Angelo Cassara, and David Granoff have 1) 
conducted development without a coastal development permit, 2) the development is 
inconsistent with the Coastal Act, and 3) the development is causing continuing 
resource damage. 
 
 
IV. FINDINGS FOR CONSENT CEASE AND DESIST ORDER NO. CCC-06-CD-01 

AND CONSENT RESTORATION ORDER CCC-06-RO-01 
 
Staff recommends the Commission adopt the following findings of fact in support of its 
action.  
 
A. Description of Unpermitted Development
 
The unpermitted development, which is the subject matter of these Consent Orders, 
consists of the grading and leveling of sand dunes, an Environmentally Sensitive 
Habitat Area, using two pieces of mechanized equipment (front loader and excavator).  
 
The dunes were graded the night of April 17, 2005 and into the morning of April 18, 
2005, with two pieces of equipment: an excavator to break the sand dunes apart and a 
front loader to smooth the sand across the beach (Exhibit #3).  The grading and leveling 
of the dunes occurred seaward of five properties located between 7300 and 7308 W. 
Ocean Front, which are owned by Howard Mango, Bill Schonlau, Aaron Leffler, Angelo 
Cassara, and David Granoff (hereinafter “Respondents”).  The beach where the activity 
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took place is owned by the City of Newport Beach.  In addition to the Commission 
already having jurisdiction in this location to enforce the Coastal Act, the City of Newport 
Beach has requested that the Commission proceed with an enforcement action to 
require the parties responsible for the unpermitted activities to restore the sand dunes 
located on City property.  The Respondents, rather than the property owner, the City of 
Newport Beach, are responsible for this unpermitted development because they 
arranged for, paid for, authorized, and/or hired a worker to conduct the unpermitted 
activity.   
 
Sand dunes are a vanishing landform in Southern California and their rare presence 
enhances the scenic and visual character of a beach.  Dunes support exceedingly rare 
ecosystems, providing habitat for both plant and animal species that cannot survive in 
any other environment.  Specifically, these dunes are located near the nesting ground 
and foraging areas of a state and federally listed endangered species, the California 
Least Tern.  One of the few successful breeding colonies of the Least Tern in Orange 
County is located on the north side of the Santa Ana River mouth, just upcoast from the 
subject property.  Potentially, the terns could use any sandy area in the vicinity of the 
colony to rest.  The dunes, which were affected by the activities on April 17 and 18, 
2005, were located downcoast of the Santa Ana River mouth at the landward edge of a 
very wide sandy beach, approximately 400 feet from the shoreline (Exhibit #1 & #2).  
The area of dunes that was leveled was approximately 40 feet wide by 150 feet long by 
3 to 6 feet high.  This is one portion of a dune system that runs perpendicular to the 
Santa Ana River for approximately 300 feet and extends further north on the upcoast 
side of the river.  In turn, this larger segment is a remnant of an extensive dune/salt 
marsh system that is estimated to have at one time covered 2,950 acres on both sides 
of the river.  Approximately 385 acres of salt marsh and 8.7 acres of dunes remain in 
this system that extends across the Santa Ana River from the Subject Property to the 
City of Huntington Beach.  The unpermitted grading and leveling of the sand dunes on 
the subject property impacted this sensitive dune habitat. 
 
The resource policies within the Coastal Act protect the sand dunes that were affected 
by the activity described above because they are natural landforms and visual 
resources that provide a scenic backdrop to the wide sandy beaches of Southern 
California, and are Environmentally Sensitive Habitat Areas under the Coastal Act.  
Dune habitats are Environmentally Sensitive Habitat Areas because both the physical 
dune habitat and the associated natural community are rare in California and easily 
disturbed by human activities.   
 
B. Background: Commission’s Actions and History of Violation on the Subject 

Property
 
On April 17, 2005 the Respondents arranged for and hired an equipment operator 
working on a dredging project at the Santa Ana River to use two pieces of equipment 
(front loader and excavator) to remove the sand dunes on City of Newport Beach 
property in front of Respondents’ five individually owned properties.  On the night of 
April 17, 2005 and into the morning of April 18, 2005 (between approximately 10:00 pm 
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and 1:00 am) the worker that was hired by Respondents used the excavator to break 
the sand dunes apart and a front loader to smooth the sand across the beach, leveling 
the sand dunes consistent with the relatively flat beach profile seaward of those sand 
dunes. 
 
A City of Newport Beach Maintenance Supervisor confirmed that he saw the subject 
property intact the morning of April 17, 2005.  The following morning, on April 18, 2005, 
the maintenance supervisor discovered that the dunes located on the Subject Property 
had been removed.   
  
On May 10, 2005, Commission staff sent a “Notice of Violation” letter to the City of 
Newport Beach, which addressed the unpermitted activity that occurred on City-owned 
property (the subject property) (Exhibit #4).  The violation letter was sent to the property 
owner, the City of Newport Beach, and not Respondents because, at the time, 
Commission staff did not know who had conducted the work.  After discussing the case 
with the City and after the City of Newport Beach Police Department conducted an 
investigation into this matter, it became clear that Respondents were responsible for the 
unpermitted grading and leveling of the sand dunes on the subject property.  
Respondents do not contest that responsibility in this action. 
 
Notice of Intent to Commence Cease and Desist and Restoration Order Proceedings
 
Therefore, on November 22, 2005, pursuant to Section 13181 and 13191, Title 14, 
Division 5.5 of the California Code of Regulations, the Executive Director of the 
California Coastal Commission (“Commission”), provided a Notice of Intent to 
Commence Cease and Desist Order and Restoration Order Proceedings (“NOI”) 
(Exhibit #5).  The NOI sent to Respondents included a thorough explanation of why the 
subject activity is development under the Coastal Act and how such activity meets the 
criteria of Section 30810 and 30811 of the Coastal Act to commence proceedings for 
issuance of a cease and desist order and restoration order.  

 
In accordance with Sections 13181(a) and 13191(a) of the Commission’s regulations, 
Respondents were provided the opportunity to respond to the Commission staff’s 
allegations as set forth in the NOI by completing a Statement of Defense form 
(hereinafter “SOD”).  Respondents were required to submit the SOD form by no later 
than December 12, 2005.  Subsequent to this time, however, Commission staff and 
Respondents entered ongoing settlement discussions.  During these discussions, 
Commission staff extended the deadline to submit the SOD on five occasions to allow 
us to reach an amicable resolution to this violation. 
 
Because Commission staff and Respondents were able to amicably resolve the 
violations through these Consent Orders (Attached as Exhibit #6), the parties have 
waived their rights to submit defenses to contest the legal and factual basis and the 
terms and issuance of the Consent Orders and consent to their issuance.   
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C. Basis for Issuance of Orders 
 
Cease and Desist Order
 
The statutory authority for issuance of this Cease and Desist Order is provided in 
§30810 of the Coastal Act, which states, in relevant part: 
 

a) If the Commission, after public hearing, determines that any person…has 
undertaken, or is threatening to undertake, any activity that… requires a 
permit from the commission without first securing the permit… the 
Commission may issue an order directing that person…to cease and 
desist. 

 
b) The cease and desist order may be subject to such terms and conditions 

as the Commission may determine are necessary to ensure compliance 
with this division, including immediate removal of any development or 
material… 

 
Restoration Order
 
The statutory authority for issuance of this Restoration Order is provided in §30811 of 
the Coastal Act, which states, in relevant part: 
 

In addition to any other authority to order restoration, the commission… may, 
after a public hearing, order restoration of a site if it finds that [a] the development 
has occurred without a coastal development permit from the commission… [b] 
the development is inconsistent with this division, and [c] the development is 
causing continuing resource damage. 

 
The following paragraphs set forth the basis for the issuance of the Consent Orders by 
providing substantial evidence that the development meets all of the required grounds 
listed in Section 30810 and 30811 for the Commission to issue a Cease and Desist 
Order and Restoration Order.  
 

i.  Development has Occurred without a Coastal Development Permit 
(“CDP”) 

 
Unpermitted development consisting of the grading and leveling of sand dunes with 
mechanized equipment (excavator and front loader) has occurred on the subject 
property without a CDP.  The unpermitted development that is the subject of these 
Consent Orders meets the definition of “development” contained in Section 30106 of the 
Coastal Act.   
 
Section 30600(a) of the Coastal Act states that, in addition to obtaining any other permit 
required by law, any person wishing to perform or undertake any development in the 

  



CCC-06-CD-01 & CCC-06-RO-01 
Page 9 of 12 
 
coastal zone must obtain a coastal development permit.  “Development” is defined by 
Section 30106 of the Coastal Act as follows: 
 

"Development" means, on land, in or under water, the placement or erection of any 
solid material or structure; discharge or disposal of any dredged material or of any 
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or 
extraction of any materials; change in the density or intensity of use of land…change 
in the intensity of use of water, or of access thereto…and the removal or harvesting 
of major vegetation other than for agricultural purposes…  

 
The grading and flattening of sand dunes using two pieces of mechanized equipment 
(front loader and excavator) clearly constitutes “development” within the meaning of the 
above-quoted definition and therefore is subject to the permit requirement of section 
30600(a).  A coastal development permit was not issued to authorize the subject 
unpermitted development.  
 

ii. Unpermitted Development is Inconsistent with the Coastal Act 
 
As described below, the unpermitted development is not consistent with Sections 30240 
and 30251 of the Coastal Act.  These Sections of the Coastal Act also were fully 
incorporated in the Commission-approved Land Use Plan for the City of Newport 
Beach.   
 
 a)  Environmentally Sensitive Habitat Area 
 

Section 30240 of the Coastal Act states: 
 
(a)  Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas. 
 
(b)  Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

 
Coastal sand dunes, a rare and threatened habitat along the California coastline and 
one of the most fragile and dynamic natural landforms, are considered an 
Environmentally Sensitive Habitat Area.  Sand dune habitats are Environmentally 
Sensitive Habitat Areas because both the physical dune habitat and the associated 
natural community are rare in California and easily disturbed by human activities.  Sand 
dunes provide nesting and shelter for several species of birds and provide habitat for 
such rare species as the California legless lizard and several species of Blue Butterfly 
(which lay eggs and feed off of specific sand dune vegetation).  In addition, sand dunes 
provide protection for inland, low-lying areas from strong storm waves.   
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The unpermitted activity consisted of breaking apart a section of sand dunes with an 
excavator and smoothing the sand across the beach with a front loader.  The area of 
sand dunes that was leveled was approximately 40 feet wide by 150 feet long by 3 to 6 
feet high.  The unpermitted activity disturbed this Environmentally Sensitive Habitat 
Area.  Therefore, the unpermitted development is inconsistent with Section 30240 of the 
Coastal Act. 
 
 b) Scenic Public Views and Visual Qualities of Coastal Areas

 
Section 30251: Scenic Views and Visual Qualities 
 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas….  

 
The Coastal Act protects the scenic views and visual qualities of coastal areas and 
requires that development be sited and designed to protect surrounding coastal 
resources.  In addition, the scenic views and visual qualities of coastal areas must be 
protected as a resource of public importance.  The resources that must be protected in 
this area include the scenic qualities associated with the natural beach environment.  
Sand dunes, an ever-decreasing natural landform, provide a scenic backdrop to the 
beach setting and provide a buffer between the natural beauty of the shoreline and 
coastal development.  In this case, the unpermitted activity removed and destroyed the 
sand dunes, inconsistent with Section 30251 of the Coastal Act.  Such unpermitted 
development clearly diminishes the scenic resources of this coastal area, and is clearly 
not consistent with the protection of the public recreational area and the protection of 
the coastal resources along this segment of coastline.  Grading and leveling the sand 
dunes also failed to minimize the alteration of natural landforms.  This unpermitted 
development is therefore inconsistent with Sections 30251 of the Coastal Act.  
 

iii. Unpermitted Development is Causing Continuing Resource Damage 
 
The unpermitted development is causing continuing resource damage, as those terms 
are defined in Section 13190 of the Commission’s regulations.  The unpermitted activity 
removed sand dunes from this portion of the beach and therefore the lack of those 
dunes remains at the subject property.  Therefore, there is a reduced area of 
environmentally sensitive habitat.  As described above, this results in less habitat for 
shorebirds and other animal species.  The unpermitted development is causing adverse 
impacts to resources protected by the Coastal Act that continue to occur as of the date 
of this proceeding and damage to resources is “continuing” for purposes of Section 
30811 of the Coastal Act.   
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In this case, the damage is the continuing degradation of an Environmentally Sensitive 
Habitat Area and the impacts to the scenic views and visual resources of this coastal 
setting.  The damage caused by the unpermitted development, which is described in the 
above paragraphs, satisfies the regulatory definition of “continuing resource damage.”      
 
D. Consent Orders are Consistent with Chapter 3 of the Coastal Act 
 
The Consent Orders attached to this staff report, and signed by Respondents, are 
consistent with the resource protection policies found in Chapter 3 of the Coastal Act, as 
also incorporated in the Commission-approved Land Use Plan for the City of Newport 
Beach.  The Consent Orders require Respondents to cease and desist from maintaining 
unpermitted development and from conducting further unpermitted development on the 
subject property.  In addition, the Consent Orders require and authorize Respondents to 
restore the sand dunes that were impacted by the unpermitted activity by conducting 
restorative grading and by planting the area with native plant species endemic to the 
southern California sand dune community, creating a natural sand dune system on the 
subject property.  Moreover, Respondents, through the Consent Orders, have agreed to 
enhance the scenic views and visual qualities of this area by creating a natural sand 
dune complex, restore the Environmentally Sensitive Habitat Area, and, through a five-
year annual monitoring report, ensure the ongoing success of the restoration.  
Therefore, the Consent Orders are consistent with the Chapter 3 policies of the Coastal 
Act.   
 
E. California Environmental Quality Act (CEQA)  
 
The Commission finds that issuance of these Consent Orders to compel the restoration 
of the subject property is exempt from any applicable requirements of the California 
Environmental Quality Act (CEQA) of 1970 and will not have significant adverse effects 
on the environment, within the meaning of CEQA.  The Consent Orders are exempt 
from the requirement for the preparation of an Environmental Impact Report, based on 
Sections 15060(c)(2) and (3), 15061(b)(2), 15307, 15308 and 15321 of CEQA 
Guidelines.   
 
F. CONSENT AGREEMENT: SETTLEMENT
 
Chapter 9, Article 2 of the Coastal Act provides that violators may be civilly liable for 
penalties for violations of the Coastal Act, including daily penalties for knowingly and 
intentionally undertaking development in violation of the Coastal Act.  While 
Commission staff considers the violation to be a knowing and intentional violation, 
Respondents have clearly stated their willingness to completely resolve the violation, 
including any penalties, administratively and through a settlement process.  To that end, 
Respondents have stated their intent to comply with all terms and conditions of the 
Consent Orders.  Additionally, in light of the intent of the parties to resolve these matters 
in a timely fashion and through settlement, Respondents have also agreed to pay a 
monetary settlement (see Section 11.0 of the attached Consent Orders) (Exhibit #6). 
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G. Findings of Fact 
 
1. Respondents are each owners of properties adjacent to City-owned property where 

the subject unpermitted activity occurred.  The City-owned property where the 
unpermitted activity occurred includes sandy-beach area between Olive Street and 
Sonora Street at the northwest end of Santa Ana River Mouth Beach, Newport 
Beach, Orange County; Assessor’s Parcel Number 045-026-01 and portions of West 
Ocean Front (“subject property”). 

2. Respondents have undertaken development, as defined by Coastal Act Section 
30106, at the subject property, including unpermitted grading and leveling of sand 
dunes, an environmentally sensitive habitat area (ESHA), using mechanized 
equipment (front loader and excavator) in violation of the Coastal Act.   

3. Respondents, rather than the property owner, the City of Newport Beach, are 
responsible for the unpermitted development because they arranged for, paid for, 
authorized, and/or hired a worker to conduct the unpermitted activity.   

4. Respondents did not obtain a coastal development permit to undertake the above-
described unpermitted development. 

5. On November 22, 2005 Commission staff informed Respondents that pursuant to 
Title 14, California Code of Regulations, Sections 13181(a) and 13191(a), the 
Commission intended to initiate cease and desist and restoration order proceedings 
against them, and outlined steps in the cease and desist and restoration order 
process. 

6. The unpermitted development described in allegation #2 is inconsistent with the 
policies set forth in Sections 30240 and 30251 of the Coastal Act.   

7. The unpermitted development described in allegation #2 is causing “ongoing 
resource damage” within the meaning of Section 30811 of the Coastal Act and 
Section 13190, Title 14, California Code of Regulations. 

Exhibit List 
 

Exhibit 
Number  Description 
 

1. Site Map and Location  
2. Aerial Photograph of Site Location 
3. Photograph of Unpermitted Activity 
4. Notice of Violation letter, May 10, 2005  
5. Notice of Intent to Commence Cease and Desist and Restoration Order 

Proceedings, November 22, 2005 
6. Consent Cease and Desist Order No CCC-06-CD-01 and Consent Restoration 

Order CCC-06-RO-01 
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